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Definitions and scope
Maritime transport services covered by the STRI are defined in accordance with the WTO Services Sectoral Classification List W/120 (section 11.A, b to f, and section 11.H, a and b, corresponding to the provisional Central Product Classification, CPC Prov., 721, 741, 742, 745).[footnoteRef:1] Table A.1 in the annex offers a synthetic representation of the scope of the STRI for maritime transport services with a broad correspondence with other main international classifications. [1:  .	The W/120 classification and the Maritime Model Schedule (MSM, 1993 and 1996) are the two classifications commonly used by countries in scheduling commitments under the GATS (see WTO reports S/C/W/315 2010 and S/C/W/62 1998 for more details). While most international classifications define auxiliary services (including cargo‑handling, storage and warehousing) as services that are common to all modes of transport, the MMS incorporates these services as a maritime-specific sub-category. In that respect, we follow a similar approach in defining the scope of the STRI for maritime transport services.] 

Maritime transport services, as covered by the STRI, refer to seaborne transport of freight and port and auxiliary services necessary to enable maritime transport, such as the access to essential facilities at ports, the provision and use of port services, including marine services, maintenance and repairs services and other activities linked to the ability to organize the ship transport (maritime-related documentation, cargo-handling, etc.).[footnoteRef:2]  [2:  .	The STRI does cover the access to port facilities for the purpose of using port services but also for the provision of such services (marine services, port terminal services, etc.). Logistical services that are not integral part of maritime services but rather impact on several modes of transport (freight forward services, freight brokerage services and other supporting activities) are excluded from the STRI for maritime services and included in the STRI for logistics as intermodal services.] 

The STRI covers short-sea and deep sea shipping of cargo, while passenger sea transport is excluded from the scope of the indicator. The STRI for maritime transport services also covers two main types of sea transport services offered by the maritime shipping industry, namely liner and tramp services. There is no widely accepted definition for these terms, but in general “liner” refers to services provided by carriers operating according to regular and advertised schedules, with published dates of calls at ports. On the contrary, non-liner or “tramp” shipping services do not operate on fixed and scheduled routes, but are instead available on short notice to transport any cargo from and to any to port. The STRI for maritime services covers both liner and non-liner (i.e. “tramp”) shipping services, although certain measures may prevail in one particular segment. 
A special consideration relates to the treatment of landlocked countries. Land-locked countries can in principle be flag states, therefore relevant from the point of view of maritime transport services. However, measures related to port facilities and auxiliary services would not be relevant for these countries and their STRI would mainly reflect horizontal measures, making any comparison with the STRI of coastal countries rather difficult. For this reason, land-locked countries are not covered by the STRI in maritime transport services.[footnoteRef:3] [3:  .	At present these countries are: Austria, Czech Republic, Hungary, Luxembourg, Slovak Republic and Switzerland.] 

Trade in maritime transport services takes place through multiple modes of supply. Cross-border supply (mode 1) is the principal mode for sea transport, although the importance of commercial presence (mode 3) should also be highlighted. For instance a commercial presence is required for the purpose of providing port auxiliary services, such as pilotage services. When it comes to the use of port services, trade also takes place via consumption abroad (mode 2), as foreign vessels can exploit local services at the port. Furthermore, shipping companies employing key personnel from a third country to perform specific maritime transport services (e.g. technicians or other specialised professionals flown in a foreign port to perform ship repairs and/or maintenance or other personnel employed in relation to a commercial presence) is considered part of temporary movement of natural persons (mode 4).[footnoteRef:4] [4:  .	In the STRI measures pertaining to the minimum wages for crews are not considered to be subject to Mode 4 (temporary movement of natural persons).] 

The remainder of this section describes the measures for the maritime transport index that are included in the regulatory database of the STRI. 
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Foreign equity restrictions: maximum foreign equity share allowed (%)
These measures pertains to restrictions on the equity share foreign natural or juridical persons can hold in a maritime shipping company in the country in question.[footnoteRef:5] [5:  .	Foreign equity limits for the maritime companies that intend to register one or more vessels in the national registry, which would allow the provision of cabotage services, are considered under the measure Restrictions to own/register vessels under the national flags. Fully owned foreign shipping companies may still provide international maritime transport services without registering their vessels in the national registry.] 

There are limits to the proportion of shares that can be acquired by foreign investors in publicly-controlled firms
This measure refers to statutory or other legal limits and only applies if there is at least one maritime transport firm controlled by a national, state or provincial government. By “controlled by” it is meant that the government holds at least a blocking minority or a golden share in the company. The equity threshold for “control” may vary between countries according to legislation on the required majority for certain corporate decisions.  Such differences are taken into account when filling the database.
Restrictions on legal form
Restrictions on legal form apply when foreign maritime shipping companies can only establish a commercial presence through a joint venture with a local firm, or are banned from opening branches. Other restrictions may include other limitations on the establishment of subsidiaries. 
· Only joint ventures are allowed 
· Other restrictions on legal form
Requirements for board of directors and managers 
This set of measures refers to the requirement that either the majority or at least one of the members of the board of a maritime shipping company established in the host country is national or resident therein. It captures the freedom foreign investors have in appointing board members and managers of their choice.[footnoteRef:6] Majority refers to simple majority. The measure refers to legal forms that are required by law to have a board or equivalent (e.g. corporations).  [6:  .	Nationality and residency requirements for the maritime companies that intend to register one or more vessels in the national registry for the provision of cabotage services are considered under the measure Restrictions to own/register vessels under the national flags. Foreign shipping companies can appoint their own board of directors and managers and still provide international maritime transport services.] 

· Board of directors: majority must be nationals
· Board of directors: majority must be residents
· Board of directors: at least one must be national 
· Board of directors: at least one must be resident
· Manager must be national
· Manager must be resident 
Screening of foreign investments
· Screening explicitly considering economic interests
Screening for net economic benefits or for compatibility with economic interests can take the form of a prior approval requirement or the possibility of reviewing the investment ex post. A restriction is recorded under this measure if laws or regulations mandate the consideration of economic interests in the review of foreign investments, including for instance the impact of an investment on competition, employment, income or technology. Note that it is considered a restriction even if no rail transport firm hitherto has been denied market access under the regulation.
· Screening exists without exclusion of economic interests
If laws or regulations enable governments or regulators to alter or prohibit foreign investment projects, and the consideration of economic motives or economic interests is not explicitly ruled out, it is recorded as a restriction in the database. Such screening can take the form of a prior approval requirement or the possibility of reviewing the investment ex post. Note that it is considered a restriction even if no rail transport firm hitherto has been denied market access under the regulation.
· Memo: thresholds for screening projects 
This memo reports the threshold above which a foreign investment project is subject to screening. The threshold may be set in terms of the amount invested, or in the case of mergers and acquisitions, it may also be defined for instance by the number of employees, revenue or market share of the firm. 
Acquisition and use of land and real estate by foreigners is restricted
This measure captures discriminatory treatment against foreign firms regarding the acquisition and use of land and real estate for commercial and residential purposes, which may act as a barrier to the commercial establishment of foreign firms. It covers also limitations on agricultural land, provided these apply in a discriminatory manner. A simple notification to the authorities for statistical purposes is not considered a limitation, but a notification that has a similar effect as a prior approval will be recorded.
Examples could include but are not limited to: complete prohibition on acquisition of land; prior or permanent residency requirement to purchase; prohibition or limitation to purchase land or obtain leases/concessions in border, coastal or protected areas, including port areas; discriminatory requirements to obtain authorization or prior approval from the authorities before purchase, lease or concession can take place; limitation on the surface or type of properties a foreigner can acquire or lease, etc. 
Restrictions on the type of shares or bonds held by foreign investors 
These measures require for instance that foreign investors hold only or partly shares with non-voting rights. 
Conditions on subsequent transfer of capital and investments 
This measure entails restrictions on: (i) the conversion of funds to and from foreign currency; (ii) compulsory transfer of ownership to local firms over a given time period; (iii) whether there are restrictions on the free transfer of shares or other proprietary rights; (iv) restrictions on foreign shareholders’ rights such as payment of dividends or reimbursement of capital upon liquidation; and (v) whether there are restrictions on the scale and scope of future expansions or downsizing. 
Restrictions on cross-border mergers and acquisitions (M&A)
This measure applies to specific restrictions on cross-border M&A over and above general non-discriminatory restrictions on M&A for competition reasons. 
Restrictions to own and/or register vessels under national flags 
This measure captures those cases where there is a nationality requirement or similar requirements (e.g. citizenship) to own and/or operate vessels that would be registered under the national flag.[footnoteRef:7] [7:  .	The ownership and registration of a seagoing vessel can be separated; however, the vessel remains subject to the maritime laws and regulations of its country of registration (or flag state). Some countries, such as Denmark, Germany, Norway, etc., in addition to traditional national registries, hold also international or open registries, which are open also to foreign owned and/or operated vessels. Such registries have been established to attract foreign vessels and discourage national ones from de-flagging from their national registries and adopt flags of convenience (to benefit from a more flexible taxation regime, labour conditions, or adoption of international maritime conventions). One important difference between the two types of registries is the treatment of cabotage, which is only allowed for vessels registered in the national registry. The most restrictive situations, as generally provided for in the national registry, are considered in answering this and the following measures, while the more liberal conditions applied in the international registry can be described in the comments.] 

Cargo reservations & cargo sharing agreements[footnoteRef:8] [8:  .	Cargo reservations are also known as flag restrictions.] 

Cargo reservations or preferences entail various forms of national preferences that favour the domestic fleet with respect to certain types or shares of cargo traded by the country. Reservations and preferences that advantage ships registered under the national flag, or to ships considered as national according to other criteria (e.g. a foreign flag ship chartered by a national shipping line), limit foreign participation in such trade. Cargo reservations and preferences are generally imposed unilaterally and should be distinguished from cargo sharing agreements, which are instead imposed bilaterally or plurilaterally, and stipulate that certain types or quantity of cargoes are carried by the flag carriers of the countries participating in the agreement. More specifically:
· Cargo reservations or preferences 
Ships under national flags are granted exclusive rights to transport a specified type or share of cargo of the country. Examples are: government and/or strategic (e.g. crucial energy supplies) cargoes as well as cargoes intended for aid or technical assistance, which in some countries are reserved to the national fleet only.
· Bilateral/plurilateral cargo sharing agreements 
National-flag fleets of the parties to the agreement are conferred a significant share of cargo traded between the countries.[footnoteRef:9] [9:  .	The UNCTAD Convention known as the Code of Conduct of Liner Conferences is one of such plurilateral cargo sharing agreements. The Convention aims at regulating shipping traffic between countries on the basis of agreed shares of cargoes. While this Convention has never been signed nor ratified by some countries and repealed within the European Union, it might still be in use by in other countries.] 

Restrictions on cabotage
These measures relate to coastal trade between domestic ports (cabotage). It captures the extent to which foreign-flagged vessels can provide services between two or more ports of the same country.
· Foreign-flagged ships are fully excluded from cabotage, without any exception 
Services between domestic ports (cabotage) are reserved exclusively for the domestic fleet. 
· Foreign-flagged ships are partially excluded from cabotage 
This measure captures partial exemptions such as: (i) temporary licenses or waivers (temporary permissions) issued to foreign shipping companies to operate domestic trade; (ii) the exemption from cabotage restrictions of feedering or domestic relay[footnoteRef:10]; (iii) the possibility for foreign shipping companies to move and reposition their equipment (e.g. empty containers) between two ports of the same country; (iv) statutory partial access granted to foreign vessels carrying cargo on a specific domestic leg.  [10:  .	Feedering is defined as the pre- and onward transportation of international cargoes by sea between ports located in a country. Relay is defined as the practice of one company carrying cargo from one country to an overseas destination on its own vessel, transferring the cargo from one vessel to another operated by the same company in another port of that country.] 

Restrictions on the provision of port-related services[footnoteRef:11] [11:  .	By port services it is intended both marine and/or nautical services (pilotage, towage, berthing of vessels, vessel traffic systems, etc.) performed in the port area or in the approach thereto, and the port terminal services, involving the handling, transport and storage of cargoes, provided on port land. In answering this and other port-related measures, regulations and bylaws applicable in the largest port in terms of cargo tonnage will be considered, complementing laws and regulations at the national level.] 

This set of measures capture non-discriminatory restrictions on the provision of port services[footnoteRef:12]: [12:  .	Depending on the port management structure, port services can be provided by the port authority itself or by independent port operators, including in some instances shipping companies. In a landlord port structure, which is the most common model, the port authority grants licenses, concessions or leasehold contracts to private companies to execute port operations (whether it is marine services or port terminal services such as cargo-handling). Large shipping companies might invest in terminal operations, for instance through joint ventures with global terminal operators.] 

· Statutory monopoly on the provision of port services 
This measure refers to the case where there is a statutory monopoly (be it public or private) in the provision of port services, precluding therefore other operators (both foreign and local) from providing such services. 
· Restrictions on the number of licenses/concessions 
This measure relates to quantitative restrictions in the number of licenses, concessions or leasehold contracts conferred to shipping companies that intend to provide themselves port services or to other private port operators.
· Restrictions in the awarding of port licenses/concessions 
This measure refers to the procedures followed by port owners/managers to grant concessions, lease contracts or other permissions to allow private participation in the exploitation of port infrastructure.[footnoteRef:13] Restrictions in this area are linked to awarding procedures that diverge from competitive bidding and that are not conducted in a fair and transparent way. [13:  .	Port infrastructure is comprised of all infrastructure located within the harbour or in the port land, including basic infrastructure (sea locks, maritime canals, primary roads, railroads and pipelines to and from the ports), operational infrastructure (port facilities dedicated to the handling of vessels, such as quay walls, piers, jetties, Roll-On Roll-Off facilities, berthing aids, and secondary connecting roads within the port area), and superstructure (all infrastructure and equipment  dedicated at the handling, storage and transportation of cargo, such as sheds, silos, warehouses, cranes, dockers, offices and other buildings).] 
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This measure relates to the obligation to charter national-flag vessels. In some contexts, a shipping company can only charter vessels with a national flag. In other cases, companies can only charter vessels with foreign flags if, and only if, there are no domestically-flagged commercial vessels of the required capacity.
Performance requirements
This measure captures any requirement for shipping companies to source inputs locally and/or give preferences to local suppliers for activities such as repair and maintenance of vessels or other port-related activities.[footnoteRef:14] [14:  .	This measure covers also those instances whereby foreign shipping companies or other maritime business entities are required to hire local workforce (e.g. a local captain, or any other member of the crew, to operate a vessel, or local port services providers). This measure captures all those requirements not explicitly addressed in other measures that impose the obligation to use local resources.] 

Commercial presence is required in order to provide cross-border services
This measure covers restrictions for cross-border provision of services (Mode 1) when services can only be supplied if there is a commercial presence in the host country. Commercial presence is understood as an establishment set up in accordance with domestic law for the purposes of supplying a service or performing an economic activity that is capable of generating profits, regardless of the legal form (branch, limited liability company, S.A, etc.). For example, if there is a requirement to incorporate locally in order to be able to provide pilotage services, this is considered a commercial presence requirement.
Local presence is required for cross-border supply
This measure records cases where there is no commercial presence requirement for some or part of a type of services provided. However, cross-border services can only be supplied when some form of local presence is established in the country (e.g., a representative office or residency), but not a commercial presence. It also captures regulations requiring that part or all of cross-border transactions go through a locally established agent.
Cross-border data flows
Digital information transfers form a growing part of economic transactions. Regulations on such transfers can impact the operation of business entities, especially when these rely on cross-border data transfers in their services supplies. This measure captures regulations governing the cross-border transfer of personal data, and distinguishes between the following measures: 
· Memo: Free cross-border transfer of personal data or application of the accountability principle.
This measure captures a policy of free data transfer abroad, subject only to the continued accountability of the local data exporter for any misuse of the data sent abroad. 
· Memo: Cross-border transfer is possible when certain private sector safeguards are in place. 
Transfer of data can be permitted when certain safeguards are put in place by the data sender. This includes seeking the consent of the data subject prior to the transfer, the conclusion of contracts following pre-defined models, adoption of codes of practice or binding corporate rules. The application of such safeguards may be subject to approval from the data protection authorities of the data exporter. 
· Cross-border transfer is possible to countries with substantially similar privacy protection laws or after consent by government authority. 
This measure foresees that transfer is permitted if the destination country ensures adequate data protection which means an essentially equivalent level of protection to that applied in the exporting country. The laws of the recipient country need not, however, be identical to the laws of the exporting country but should be substantially similar. This measure also covers authorisation or approval requirements by government authorities in order to transfer data abroad. 
· Certain data must be stored locally. 
This measure captures the requirement that certain types of data relevant for business operations in the sector must be stored within the country.  
· Cross-border transfer of personal data is prohibited. 
This measure applies if there are requirements that all personal data collected in the country must be stored and/or processed locally. As such, this measure is different from the previous one in that it captures general prohibitions on transfer as opposed to prohibitions affecting only certain types of data.
Other restrictions
Other restrictions cover any market access limitation not captured by the standard measures. 
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All measures under this heading distinguish between intra-corporate transferees, contractual services suppliers and independent services suppliers. These categories are commonly found in GATS schedules and regional free trade agreements and some OECD countries use these terms in their legislation or regulation. The definitions of the three categories are as follows (based on WTO):
Intra-corporate transferees (ICT) work for an enterprise established in the territory of a Member (of the WTO) and are transferred to the enterprise’s commercial presence in the territory of another Member in the context of the supply of a service, often as executives, managers or specialists. Executives direct the management, have wide latitude in decision-making, are supervised only by board of directors or stockholders and do not provide service directly. Managers direct organisation or department, hire/fire, have day-to-day discretion and supervise other staff. Specialists have essential knowledge at advanced level of expertise and proprietary knowledge of organisation
Contractual service suppliers (CSS) are employees of a juridical person (which has no commercial presence in the host Member) who supply a service on the basis of a contract their employer has concluded with a consumer in host Member. The employee receives remuneration from the employer while abroad, has appropriate educational and professional qualifications and may not engage in other employment.
Independent professional (IP) is a self-employed person based in the territory of another Member who supplies a service on the basis of a services contract with a consumer in the host Member. IP has appropriate educational and professional qualifications.
When countries do not use these terms in their regulation, the STRI database is filled on the basis of the regulations that come closest to the definitions. The comment column explains which visa categories are assumed to correspond to the ITC, CSS and IP categories respectively.
Temporary movement of natural persons is restricted by quotas
A quota is defined as a numerical limitation, in the form of an absolute number or a percentage, to temporary movement of natural persons providing maritime transport services. A restriction is noted if there is a horizontal quota for maritime transport services providers, or a quota on certain skills categories to which maritime transport services providers belong. Quotas are typically set annually based on an assessment of labour market conditions. The measure captures the discretion a country has to set binding quotas e.g. in economic downturns or otherwise when there is excess supply of local maritime transport services providers.
Temporary movement of natural persons is restricted by labour market tests
Labour market test is a mechanism of protection of local labour market. It is created to determine whether suitably qualified local workers are available (or could easily be trained to do the work). They typically involve seeking advice from industry representatives and government agencies to determine current skill shortages. A labour market test can also include the following factors: demand of skills and/or qualifications, a requirement that the salary or other forms of earnings should be similar to the going local wage/earnings for similar work, economic impact of the worker and advertisement of the position. Even if there is only one of these factors, it is considered a labour market test. A positive or negative list of shortages is considered a restriction by itself as well.
Duration of stay for natural persons is limited to (months)
The number of months refers to the time limit of the initial work/residence permit which is given prior to entry, and does not include number of months of possible extension.
Laws or regulations establish a process for recognising qualifications gained abroad
This measure applies if any profession related to maritime transport is regulated. A profession is considered regulated if a license or permit/certificate is required in order to provide the service. This measure captures the possibility of foreign professionals, providing maritime transport services or port services, to have their foreign qualifications recognised and so obtain the required permit or license.[footnoteRef:15] [15:  .	Examples of such professions include seafarers operating on board of the vessel, such as captains, deck officers, vessel engineers and/or electricians, etc. or also persons providing port services such as pilotage or towage.] 

Memo: license or authorisation is required to practice 
This memo captures if a license or authorisation is required for professions practiced on board of vessels as part of maritime transport services (e.g., captains, skippers, ship engineer, etc.) or for the provision of port services. License requirements per se are not trade restrictive. They become restrictive only when foreign providers already have equivalent qualifications earned abroad but cannot obtain recognition locally and must obtain a new qualification in the country. Therefore, if a license is required, then the existence of a process for recognition of foreign qualifications is desirable; If, however, a license is not required, then the recognition of foreign qualification is not relevant and the previous measure should be answered with ‘n.a.’.
Other restrictions 
Other restrictions cover any limitation on movement of natural persons not captured by the standard measures.
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In the case of maritime transport, this category focuses on whether foreign ships have non‑discriminatory access to and use of services and facilities at and in relation to accessing the harbour/port. It captures all services and infrastructure that are relevant in relation to sailing into and out of the port. 
Foreign suppliers are treated less favourably regarding taxes and eligibility to subsidies 
Discriminatory tax treatment relates to higher direct or indirect taxes charged to foreign providers of maritime transport services established in the domestic market. Subsidies refer to government support granted only or more favourably to domestic maritime transport companies. This measure refers to the provision of maritime transport services by foreign vessels and/or foreign port operators. Examples are: grants, loans at preferential rates, direct and indirect tax incentives associated with port concessions or vessel registration, and provisions of goods or services by the government at prices below market levels.
Restrictions on public procurement
· Explicit preferences for local suppliers

Explicit preferences relate to outright discrimination through: (i) domestic price or other preferences; and/or (ii) imposition of conditions to foreign contractors to source inputs locally for selection of tenders and contract award. Such offsets may cover, among others, requirements to use local products or services as inputs, hire local personnel, or subcontract a part of the awarded work to local entities. This measure also covers instances where access to procurement markets for foreign suppliers is prohibited unless reciprocity conditions apply in the foreign supplier’s country.

· Procurement regulation explicitly prohibits discrimination of foreign suppliers

Apart from explicit preferences, public procurement regulations may not explicitly prohibit discrimination of foreign suppliers, thereby providing the authorities with flexibility to extend treatment for procurement contracts only to domestic providers or to members of a bilateral, regional or plurilateral agreement (notably the WTO Government Procurement Agreement).

· The procurement process affects the conditions of competition in favour of local firms 

Explicit or implicit discrimination in the procurement process can be one or more of the following:

i. Technical specifications based on design or descriptive characteristics rather than performance; and/or specifications not based on international standards when they exist or on established national standards.   

ii. Conditions for participation in tendering procedures not limited to what is necessary to fulfil a given contract. Such conditions include both financial guarantees and technical qualifications of suppliers.  In particular, best practice is to judge the financial, commercial and technical capacity of a supplier on the basis of both that supplier’s global business activity as well as its activity in the host market.  

iii. Procurement entities do not award contracts to capable suppliers on the basis of either the lowest tender or the most advantageous as set forth in the notice; and/or a law or regulation is not in place to question abnormally low tenders.

iv. The law or regulation does not allow foreign suppliers to challenge procurement process and procedures to ensure fairness in the application of the process.

Memo: thresholds above which tender is mandated
This memo captures whether thresholds (or minimum estimated values) above which tender is mandated are in place. Thresholds may refer to domestic or international tenders; they may also differ depending on e.g. the contracting authority involved. In both cases, the different thresholds will be included and expressed in US dollars.
Memo: The procurement process below the value thresholds affects the conditions of competition in favour of local firms
This memo captures the procurement regime applied towards foreign suppliers below the value thresholds. It covers instances where foreign suppliers do not have access to the procurement market below these thresholds as well as instances where regulations give preference to local suppliers (e.g,. through direct tendering where the contracting authorities award contracts without competition or through limited tendering where the authorities invite bids from suppliers of their choice).
Discriminations in the use of port services and port facilities
This set of measures concerns access to port services and facilities under discriminatory terms. More specifically, the following measures record cases whereby national ships may enjoy preferential treatment in the use of port facilities and/or services, when such services at the harbour, but also in dry-ports, are not available on a competitive basis.
· Discriminations in the use of marine services 
This measure captures discriminations in the use of marine services, such as pilotage, towage, berthing and other nautical services;
· Discriminations in the use of port terminal services 
This measure relates to discriminations in the handling, transportation and storage of cargo within the port area;
· Discriminations in the use of ancillary services 
This measure includes discriminations in the use of ancillary services, such as bunkering (or refuelling) of vessels, water supply, provision of electricity/communication, waste disposal, etc. 
Discriminatory port tariffs and other port-related fees
This measure refers to cases in which foreign-flag vessels face higher charges than vessels of national flags for the use of port services. In many countries, there may be differential fees for foreign-flagged vessels, or national-flag vessels may altogether be exempt from a range of port duties.[footnoteRef:16] [16:  .	This measure considers both the general port dues (e.g. lighthouse fees, waste management fees, fairway dues, berthing fees, etc.) typically levied on vessels for entering, using and leaving the port, and tariffs associated with the use of specific port services (e.g. cargo-handling charges, pilotage and towage tariffs, etc.).] 

Discriminatory environmental and/or security standards
This measure captures whether international or national standards are applied in a discriminatory manner against foreign suppliers of maritime transport services, depending upon the flag they fly or other elements of operational or commercial control. In particular, national standards could be designed in a way that differentiates between foreign and domestic operators with respect to environmental or security rules. This measure does not consider national standards that, while exceeding international standards are applied equally to national and foreign ships calling at the national port. For instance, countries that implement the requirements of the International Convention for the Prevention of Pollution from Ships (MARPOL) may wish to include additional protection applicable to all vessels calling at their ports, irrespective of the flag-state under which they fly.[footnoteRef:17]  [17:  .	Besides MARPOL, other examples of international conventions relevant to this measure might be the Civil Liability for Oil Pollution Damage (CLC) and International Fund for Compensation for Oil Pollution Damage (FUND92), and the Safety of Life at Sea (SOLAS) and Load Line (LL 66) conventions.] 

Other restrictions 
Other restrictions cover any discriminatory measures not captured by the standard measures.
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Decisions by the regulatory body can be appealed
This measure captures whether decisions by the regulatory body, e.g. the competition authority, can be appealed by an affected party to an independent body. In particular, this measure aims to capture whether there is an effective appeal procedure in place, either in the form of administrative or judicial redress, with an impartial and independent body. Any factor that hinders the effectiveness of the appeal by an affected party is considered restrictive (e.g., the decision taken by the first instance body is final, there are factors jeopardizing the impartiality of the appeal body, etc.). Furthermore, this measure captures also any other condition attached to a right of appeal which renders the exercise of that right impractical because they expose the complainant to severe and unreasonable financial consequences (e.g., excessive appellate bonds or other forms of collateral are necessary in order to appeal). 
Firms have redress when business practices restrict competition in a given market 
This measure relates to the extent and channels through which firms can have redress when business practices, e.g. by local firms with a strong market position, restrict competition. Examples of channels open to firms are competition agencies, trade policy bodies, regulatory bodies or through private rights of action. 
National, state or provincial government control at least one major firm in the sector 
Major firm means one of the 10 largest firms in the country.[footnoteRef:18] Government control means that the government holds at least a blocking minority or a golden share in the company. [18:  .	The scope of this measure is limited to shipping companies and port operators providing port services, but not owning the port or its essential facilities (port authority).] 

Publicly-controlled firms are exempted from the general competition law 
This measure only applies if there is at least one major maritime shipping company controlled by national, state or provincial government. Exclusion results from actions by the courts, legislature or government to remove publicly-controlled firms from the competition law or the competition agency's jurisdiction. Exemptions arise under the competition law and represent decisions by the enforcement body or others about how the law should be applied.
Minimum capital requirements 
This measure reflects the minimum amount of capital (in US dollars) an entrepreneur must deposit in a bank or with a notary in order to register a business. 
Restrictions on advertising
This measure covers any restrictions on advertising other than requirements that advertising should not be misleading.
Shipping agreements are fully exempt from national competition laws
This measure relates to instances where liner shipping conferences, discussion agreements, or any other such arrangements between shipping lines are exempt from national competition law, enjoying some degree of anti-trust immunity. It is important to recognize the variety of regulatory regimes in relation to these kinds of measures. Hence, exemptions from national competition provisions can take various forms, permitting price-fixing and joint setting of any other terms and conditions in the service, including marketing, sailing schedules and space sharing. Although these practices are more common in liner shipping services (e.g., liner conferences), similar arrangements would also be recorded if found in tramp shipping services.
Shipping agreements are partially exempt from national competition laws upon approval 
This measure captures instances where shipping agreements are granted anti-trust immunity after filing for approval with a competition authority if these agreements fulfil certain mitigating conditions such as:
i) Right of independent action, whereby the agreement allows individual conference members to offer rates or other terms respecting their services that are different from those that are agreed to by the conference. Hence, ship-owners are not required to adhere to the prices fixed by conferences; 
ii) Confidential service contract are permitted, for instance when the agreement foresees the possibility of confidential service contracts between an individual conference line and a shipper. This allows individual conference members independent contracting rights by reducing the transparency of freight rates between shippers and individuals; 
iii) Dispute settlement mechanism, when the agreement entails a process for complaint resolution and/or mediation for shippers.
Certain types of shipping agreements are partially exempt from national competition laws 
This measure refers to instances whereby certain shipping agreements, such as technical agreements, are granted anti-trust immunity and therefore not subject to the national competition laws. Technical agreements are defined as agreements whose object is to achieve technical improvements or cooperation by means of pooling of vessels and port installation, coordination of sailing timetables, joint use or cooperation of operation offices, etc.
Obligations to use local services providers[footnoteRef:19] [19: . 	This measure refers to marine/nautical services only as these are the type of services that do not require a local presence within the port premises – differently from other port terminal services.] 

This set of measures captures situations where shipping companies must, de jure or de facto, use local port services providers. De jure, if a shipping company may be required by law to use (one of) the local port services provider(s), for instance by not being allowed to engage the services of a foreign company (or itself) offering port services through mode 1 in the port (i.e., not local). De facto, if the port service is provided in a non-competitive environment and therefore the shipping company does not have a choice but to use the existing local provider. Distinguishing among the different port services, this group of measures is divided into:
· Obligations to use local maritime port agent. 
This measure refers the need to appoint a local port agent.  In some countries, maritime company is either assigned a local port agent, or is required to appoint a local port agent, precluding the ability of the local or foreign operator to have his own maritime agent at the port. 
· Obligations to use local towage services. 
This measure records the obligation for a shipping company to use local tug operators at the port.
· Obligations to use local pilotage services. 
This measure includes requirements for a shipping company to use local personnel or equipment in pilotage services.
Comment for consultants: in answering these measures, please indicate in the ‘comment’ column what type of situation is found for the main port(s) analysed and whether or not the law forbids foreign shipping companies from self-providing each of these port services.
Bundling and/or tying of port related services 
This measure includes restrictions imposed on shipping companies in the form of bundling and/or tying of port services. Pure bundling implies that a shipping company is required to purchase a group of port services that are only sold together, while tying implies that the purchase of a given service can only occur if another service is also purchased. For instance, a port might sell towage services only if pilotage is also bought.
Port concessions are granted with exclusive rights to operate the port infrastructure 
This measure includes instances whereby a concession agreement is granted to a private port operator with exclusive rights to invest, maintain, and operate the port infrastructure. In other words, if a concession allows exclusivity in the provision of a given port service without providing for the concession operator to provide access to other port operators for the provision of the service, this might de facto limit competition in that specific market.[footnoteRef:20]  [20:  .	For instance, a concession for the development of a port terminal that also foresees the provision of cargo-handling operation might restrict the access to other port operator that intended to provide cargo-handling services.] 

Tacit or explicit agreements between maritime entities are subject to exemption from competition law at ports 
This measure captures anti-competitive arrangements between port operators or port operators and shipping lines. For instance, arrangements within associations of port services providers or de-jure exemptions of certain port services from anti-trust law are included in this measure.
Other restrictions 
[bookmark: _Toc292808541][bookmark: _Toc292810379][bookmark: _Toc292810566][bookmark: _Toc308445123][bookmark: _Toc319504708][bookmark: _Toc322443029][bookmark: _Toc322443214][bookmark: _Toc322445363]Other restrictions cover any barriers to competition not captured by the standard measures.
Regulatory transparency 
There is a legal obligation to communicate regulations to the public within a reasonable time prior to entry into force
The measure relates to the legal obligation of countries to publish laws, regulations, and administrative decisions prior to entry into force, allowing a reasonable period of time between publication and their effective date, so that foreign suppliers may become acquainted with relevant regulations. International best practice is to publish new regulation within a specified time frame prior to its effective date, preferably on the internet. A period of 14 days is considered to be a reasonable time between publication and entry into force of laws and regulations.
There is an adequate public comment procedure open to interested persons, including foreign suppliers
This measure captures whether there is a prior notice and public comment procedure open to interested persons, including foreign suppliers, and/or the regulator has a formal mechanism for consultation with stakeholders that is open to foreign private parties. Draft regulations are posted on the internet or otherwise published in a manner that makes it accessible for foreign suppliers, and foreign suppliers are allowed to comment on the regulation before it is being implemented.
Range of visa processing time (days)
The information entailed in this measure is the number of days it takes on average to process a visa application for business visitors. The number of days may depend on the country of the applicant. India is an important exporter of services and most countries require a visa for Indian business travellers. To make the measure as comparable across countries as possible, information on average number of visa days obtained from the country in question’s embassy website in India have been chosen as source. If air transport services providers are subject to special treatment, this is reported otherwise it is a horizontal measure. For India the time for obtaining a visa online is recorded.
Multiple entry visas are allowed for business visitors
This measure captures regulations allowing multiple entry visas for business visitors travelling to the host country for business and investment purposes.
Cost and number of documents required to obtain a business visa (cost in USD, and number)
This measure also captures the ease of business travel. The information entailed in this measure is the total number of documents required and costs for a visa. This measure includes a reference/invitation letter or an existing business partnership agreement as a proof of the commercial nature of the temporary visit.
The number of documents and costs may depend on the country of the applicant. In order to have comparable data, information on documents and costs is gathered from all countries’ embassies in India.
Duration of visa for crew: number of months allowed by the visa
This measure applies to crew needed to provide maritime transport services. “Crew” means natural persons operating or serving on board of the vessel. This measure also includes visas for technicians coming from abroad with the purpose of providing repair/maintenance services.
Visas on arrival or visa exemption are available for temporary entry/transit of crew
This measure relates to cases where members of a shipping crew can obtain visas upon arrival or are exempt from visa requirements. 
Multiple entry visas are allowed for crew
This measure relates to whether the regulations allow for multiple entry visas for crew.
Time to complete all official procedures required to register a company (in calendar days)
The measure includes the number of working days it normally takes to register a foreign subsidiary, including pre-registration and registration procedures. Together with the two next measures, it addresses efficiency in implementation of regulation. The measure is horizontal and the source is the World Bank Doing Business Survey.
Total cost to complete all official procedures to register a company (in % of income per capita)
The measure includes all the fees and charges that a company has to pay for pre-registration and registration procedures. It does not include the cost of the investors company’s time or foregone profits. The measure is horizontal and the source is the World Bank Doing Business Survey.
Number of official procedures required to register a company
The measure includes all the mandatory pre-registration and registration procedures to register company. The measure is horizontal and the source is the World Bank Doing Business Survey. 
Time taken for customs clearance (days)
[bookmark: _GoBack]In the case of maritime transport, the time required by customs procedures can constitute significant costs. This measure relates to the days taken between the submission of an accepted customs declaration and customs clearance. The source of this measure is the World Bank’s Logistics Performance Index (LPI).

ANNEX
	Correspondence table between W/120 and other main international classification for Maritime Transport services	
	
WTO W/120 Services Sector Classification 
	
Central Product Classification Prov.

	
Central Product Classification, revision 2.1
	
International Standard Industrial Classification, revision 4 - Description
	
Extended Balance of Payments Services classification, (EBOPS 2010)

	11.A Maritime Transport Services
	b.
	Freight transportation
	7212
	6521
	Coastal and transoceanic water transport services of freight
	5012
	Sea and coastal freight water transport
	3.1.2
	Sea Transport - Freight

	
	c.
	Rental of vessels with crew1
	7213
	6602
	Rental services of water vessels with operator
	5012
	Sea and coastal freight water transport
	
	

	
	d.
	Maintenance and repair of vessels
	8868
	87149
	Maintenance and repair services of other transport equipment
	3315
	Repair of transport equipment, except motor vehicles
	2
	Maintenance and repair services n.i.e. (common to all services sectors)

	
	e.
	Pushing and towing services
	7214
	6521
	Coastal and transoceanic water transport services of freight
	5012
	Sea and coastal freight water transport
	
3.1.3
	
Sea Transport - Other

	
	f.
	Supporting services for maritime transport2
	745
	675
	Supporting services for water transport
	5222
	Service activities incidental to water transportation
	
	

	11.H Services auxiliary to all modes of transport
	a.
	Cargo-handling services
	741
	671
	Cargo handling services
	5224
	Cargo handling 
	3.11
	Other supporting and auxiliary services (common to all modes of transport)

	
	b.
	Storage and warehouse services
	742
	672
	Storage and warehousing services
	5210
	Warehousing and storage
	
	


[bookmark: _Ref459218040][bookmark: _Ref459218075]
1. Rental of cargo vessels without crew (bareboat charter) is also considered in the STRI for maritime services.
2. [bookmark: _Ref459218094]Including (i) port and waterway operation services (wharves, docks, piers, quays and other marine terminal facilities related services, but excluding cargo handling), (ii) pilotage and berthing services, (iii) vessel salvage and re-floating services, (iv) navigational aid services (under 3.11 in EBOPS 2010), and (v) other supporting services for water transport (such as cleaning, provision of fuel and water, waste disposal, icebreaking, vessel laying up, etc.).
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